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Basic Conditions Statement 

Leckhampton with Warden Hill Neighbourhood Development Plan 
2022 – 2031 

(June 2023) 

(Approved May 2023) 

(UPDATED 4 JANUARY 2024 TO ADDRESS NPPF CHANGES) 

Introduction 
1. This Statement has been prepared by Leckhampton with Warden Hill Parish Council (the Parish 

Council) to accompany its submission to the local planning authority, Cheltenham Borough 
Council, of Leckhampton with Warden Hill Neighbourhood Development Plan 2022 - 2031 (the 
Neighbourhood Plan) under Regulation 15 of The Neighbourhood Planning (General) Regulations 
2012.  

2. The Neighbourhood Plan must meet the following requirements: 

Legal matters 

(1) The examiner must consider the following: - 

(a) whether the draft neighbourhood development plan meets the basic conditions 
(see sub-paragraph (2)), 

(b) whether the draft neighbourhood development plan complies with the provision 
made by or under sections 61E(2), 61J and 61L, 

(c) whether the area for any referendum should extend beyond the neighbourhood 
area to which the draft neighbourhood development plan relates, and 

(d) such other matters as may be prescribed. 

The Basic Conditions 

(2) A draft neighbourhood development plan meets the basic conditions if: - 

(a) having regard to national policies and advice contained in guidance issued by the 
Secretary of State, it is appropriate to make the neighbourhood development plan, 

(b) the making of the neighbourhood development plan contributes to the 
achievement of sustainable development, 

(c) the making of the neighbourhood development plan is in general conformity with 
the strategic policies contained in the development plan for the area of the 
authority (or any part of that area), 

(d) the making of the neighbourhood development plan does not breach, and is 
otherwise compatible with, EU obligations, and 
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(e) prescribed conditions are met in relation to the neighbourhood development 
plan and prescribed matters have been complied with in connection with the 
proposal for the neighbourhood development plan. 

(f) The examiner is not to consider any matter that does not fall within sub-
paragraph (1) (apart from considering whether the draft neighbourhood 
development plan is compatible with the Convention rights). 

Legal Requirements 
3. The Plan is submitted by Leckhampton with Warden Hill Parish Council, which, as a qualifying 

body, is entitled to submit a Neighbourhood Plan for its own parish. The Plan has been prepared 
by Leckhampton with Warden Hill Neighbourhood Development Plan Working Group, which is 
overseen by the Parish Council. 

4. The southern part of the parish of Leckhampton with Warden Hill has been formally designated 
as a Neighbourhood Area under the Neighbourhood Planning Regulations 2012 and was formally 
approved by Cheltenham Borough Council on 15th September 2015.  The decision notice is 
attached as Appendix 1. The map showing the extent of the designated Neighbourhood Area is 
attached as Appendix 2. 

5. The Plan contains policies relating to the development and use of land within the neighbourhood 
area. Proposals relating to planning matters (the use and development of land) have been 
prepared in accordance with the statutory requirements and processes set out in the Town and 
Country Planning Act 1990 (as amended by the Localism Act 2011) and the Neighbourhood 
Planning Regulations 2012. 

6. The Plan identifies the period to which it relates as 2022 to 2031.  This relates to the remaining 
plan period of the Adopted Cheltenham Borough Local Plan which also has a plan period ending 
2031 and the adopted Joint Core Strategy 2031. 

7. The Plan does not deal with County Matters (mineral extraction and waste development), 
nationally significant infrastructure or any other matters set out in Section 61K of the Town and 
Country Planning Act 1990. 

8. The Plan relates only to the Neighbourhood Area within Leckhampton with Warden Hill Parish 
though it makes reference to land outside the parish boundary. It does not relate to more than 
one neighbourhood area. There are no other neighbourhood development plans in place within 
the neighbourhood area. 
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The Basic Conditions 
Having regard to national policies and advice contained in guidance issued by the Secretary of 
State 

9. The Neighbourhood Plan has been prepared having regard to national policies, in particular 
those set out in the National Planning Policy Framework (NPPF 2023) and the National Planning 
Practice Guidance (NPPG) suite. It is contended that the neighbourhood plan accords with the 
core Planning Principles at the heart of the NPPF.  The NPPF was updated in December 2023 and 
this version will be utilised in this Basic Conditions Statement. 

10. Table 1 provides a summary of how policies in the neighbourhood plan conform to the NPPF 
2023. The NPPF paragraphs set out are those considered most relevant. The table is not 
intended to be an exhaustive list of all NPPF policies. 

Table 1 – Meeting Basic Conditions (NPPF) 
LWWH 
Neighbourhood 
Plan Policy 

NPPF (Dec 
2023) 
Reference 

Commentary 

LWH1 - Local 
Commercial and 
Community 
Facilities 

97, 108, 109, 
110, 127 

Paragraph 97 (a) of the NPPF says that planning policies and 
decisions should plan positively for the provision of 
community facilities to enhance the sustainability of 
communities and residential environments. LWH1 identifies 
community facilities and seeks to establish their use and 
importance, to provide appropriate policy support in 
accordance with Paragraph 97 (c). 
 
Paragraph 97 (d) of the NPPF says that planning policies and 
decisions should ensure that established shops, facilities 
and services are retained for the benefit of the community. 
LWH1 seeks to fulfil this purpose in accordance with this 
and with Paragraph 97 (c) whilst recognising the limitations 
on this imposed by permitted development rights. 
  
Paragraph 127 of the NPPF says that Local Planning 
Authorities should take a positive approach to applications 
for alternative uses of land which is currently developed but 
not allocated for a specific purpose in plans where this 
would help to meet identified development needs. 
 
127 (a) says that they should support proposals to use retail 
and employment land for homes in areas of housing 
demand provided this would not undermine key economic 
sectors or sites or the vitality and viability of town centres, 
and would be compatible with other policies in the NPPF. 
 
The Town and Country Planning (General Permitted 
Development etc.) (England) (Amendment) Order 2021 
introduced a new Class MA Permitted Development subject 
to prior approval. Under this new provision local shops in 
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LWWH 
Neighbourhood 
Plan Policy 

NPPF (Dec 
2023) 
Reference 

Commentary 

the area have changed use from retail to housing with 
requirement for a planning application. 
 
This creates a risk to the maintenance of the vitality and 
viability of neighbourhood centres in the area, which the 
Neighbourhood Plan identifies and seeks to address. 
 
The closure of local shops also runs the risk of occurring 
without due regard to the limits of permitted development 
rights. These limits include that a shop selling essential 
goods including food that is 1km from the next nearest 
shop, and contains less than 280 square metres of 
floorspace is classed as a local community use, Class F2 and 
so not subject to the permitted change. The Neighbourhood 
Plan maps the location of current retail premises to show 
where the loss of shops would be subject to F2 designation. 
 
The loss of local convenience shops within the 
Neighbourhood Area risks creating large areas of residential 
uses without any local provision for daily essentials. 
Distances would be such that the only recourse would be to 
get in a car to travel to a supermarket. This places at risk 
delivery of sustainable transport policies in the NPPF, set 
out in para 108 where opportunities to walk and cycle 
would be reduced (c), and in para 109 where development 
should seek to limit the need to travel. 
 
Paragraph 110 (a) of the NPPF says that planning policies 
should support an appropriate mix of uses across an area to 
minimise the number and length of journeys needed for 
shopping. Within large areas of residential development in 
the Neighbourhood Area, removing local shops so that 
people must drive to shops, runs directly counter to this 
requirement. 
 
This also applies to new developments which would result 
in lack of local provision that can be accessible in 
accordance with the NPPF. Paragraph 97 (e) says that 
planning policies and decisions should ensure an integrated 
approach to considering the location of housing, economic 
uses and community facilities and services. LWH1 seeks to 
ensure this is done when new housing developments come 
forward in the context of local community facilities within 
the Neighbourhood Area. 
 

LWH2 - walking 
and cycling links 

108, 110 (d) Paragraph 108 of the NPPF sets out a broad requirement for 
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LWWH 
Neighbourhood 
Plan Policy 

NPPF (Dec 
2023) 
Reference 

Commentary 

plans to considered opportunities to promote walking and 
cycling, to support public transport and to reduce the 
impacts of car use on the environment. Community 
response to the Neighbourhood Plan gave particular focus 
to the need to address sustainable transport requirements 
in plans and in new developments. This cannot be ignored, 
but equally it is recognised that the Neighbourhood Plan has 
limited scope in these matters. LWH2 simply commits the 
parish council to engage and work with others to deliver on 
broad objectives. No specific requirements arise from this. 
 
Paragraph 108 (c) of the NPPF says that plans should 
identify opportunities to promote walking and cycling. 
Through engagement and consultation with the local 
community, LWH2 does this and indicates support for any 
proposals that would deliver on community priorities which 
supports the local community contribution to the delivery of 
NPPF paragraph 110 (d). 
 
Recognising the lack of work on viability on this matter, no 
requirements are set on developments as a result of the 
policy. 

 
LWH3 Local 
Green Space 

105-107 The site which is the subject of this policy has already been 
designated as a Local Green Space by Adopted Cheltenham 
Plan policy GI1.  
 
GI1 says that development will not be permitted within the 
Local Green Space, unless there are ‘Very Special 
Circumstances which outweigh the harm’. This goes further 
than NPPF para 107 in that it assumes all development will 
harm the Local Green Space and omits mention of 
‘appropriate’ development in such locations. It also says 
that ‘particular attention will be paid to the views of the 
local community in assessing any development proposals 
that affect a designated Local Green Space’. 

 
The Neighbourhood Plan discusses the reality of Local Green 
Space and Green Belt as having different purposes. The 
absence of development is not the only measure of policy 
success in maintaining Local Green Space. The 
Neighbourhood Plan considers the requirements of NPPF 
paragraph 107 in justification of a local policy approach to 
the management of the Local Green Space. 
 
In this context, LWH3 provides some local flexibility to allow 
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LWWH 
Neighbourhood 
Plan Policy 

NPPF (Dec 
2023) 
Reference 

Commentary 

minor open space infrastructure that would assist the Local 
Green Space to function effectively and be enhanced. It also 
provides a policy framework within the Neighbourhood Plan 
for positive engagement on developments that could affect 
the Local Green Space as required by policy GI1 of the 
Cheltenham Plan. 

 
A similar requirement is placed on development of 
allocation site MD4 to provide ‘a layout and form which 
respects the existing urban and rural characteristics of the 
vicinity’ (the Local Green Space lies adjacent). LWH3 assists 
with this in setting out principles for this consideration. 
 
The Local Green Space forms part of the Valued Landscape 
which has been identified and recognised in the 
development of local plans and in decision making on 
planning applications. Key elements of the Valued 
Landscape in this area include rural characteristics, areas of 
tranquillity, wider landscape views of the escarpment Area 
of Outstanding Natural Beauty. 
 
LWH3 seeks to influence only those elements of 
development proposals which would interact (affect 
positively or negatively) with the Local Green Space, which 
are identified in the policy. Given the requirement of 
Cheltenham Policy MD4 for a sensitive approach in relation 
to adjacent areas and in GI1 for the views of the local 
community to be particularly considered in relation to 
development affecting the Local Green Space, this will not 
create additional local burdens on the development of this 
site. 
 

LWH4 green 
infrastructure 

102, 104, 107, 
185 

Paragraph 102 of the NPPF says that access to a network of 
high-quality open spaces is important for the health and 
well-being of communities and can deliver wider benefits 
for nature and support efforts to address climate change. 

 
Paragraph 104 of the NPPF says that planning policies and 
decisions should protect and enhance public rights of way 
and access, for example by adding links to existing rights of 
way networks. 

 
Paragraph 107 of the NPPF identifies the richness of its 
wildlife as one of the criteria for the designation of Local 
Green Space.  
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LWWH 
Neighbourhood 
Plan Policy 

NPPF (Dec 
2023) 
Reference 

Commentary 

The Environment Act 2021 introduces requirements for the 
delivery of Biodiversity Net Gain from new development to 
support repair, restoration and enhancement of wildlife and 
habitats. Paragraph 185 of the NPPF says that plans should 
identify, map and safeguard components of local wildlife-
rich habitats and wider ecological networks, including 
wildlife corridors and stepping stones that connect them, 
and areas identified for habitat management, 
enhancement, restoration or creation. 

 
Nature Recovery Network and Local Nature Recovery 
Strategies will focus on the interconnection between 
habitats and the value to nature of linking them to create 
larger networks instead of isolated pockets of nature. 
 
Within this context, LWH4 and supporting information in 
Appendix 3 of the Neighbourhood Plan, identify the 
components of Green Infrastructure that currently exist 
within the Neighbourhood Area as viewed by the local 
community and seeks to ensure that positive consideration 
is given to these in new proposals for development, whether 
this is through site design or through measures proposed to 
address requirements for biodiversity net gain, or to deliver 
on complementary Neighbourhood Plan Objectives to create 
attractive walking and cycling routes and attractive places 
that promote a health community. 
 

LWH5 Valued 
Landscape 

180 Paragraph 180 (a) of the NPPF says planning policies and 
decisions should contribute to and enhance the natural and 
local environment by protecting and enhancing valued 
landscapes in a manner commensurate with their statutory 
status or identified quality in the development plan.  

 
Objector comments to LWH5 referred to a legal ruling in the 
case of Stroud District Council vs SSCLG [2015] EWHC 488. 
This established that Valued Landscape should have 
identifiable physical attributes and should not be solely 
based on the sentiment of the local community. 
 
Appendix 4 to the Neighbourhood Plan also establishes the 
provenance of the Valued Landscape identified within the 
Neighbourhood Area in the context of local plan 
development. 

 
A ‘Landscape Character Assessment Update with an 
evaluation of Landscape Value’ has been prepared by Lepus 
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LWWH 
Neighbourhood 
Plan Policy 

NPPF (Dec 
2023) 
Reference 

Commentary 

Consulting (September 2022) in support of policy LWH5 
included in Annex 4 of the Neighbourhood Plan. 
 
Chapter 6 of the Landscape Character Assessment evaluates 
landscape value within the Neighbourhood Area and 
establishes the acceptance of the existence of ‘Valued 
Landscape’ within it, as determined by the key 
characteristics of the area and of specific land parcels within 
it, which have been the subject of extensive consideration 
by local plan inspectors. 

 
Recommendations were reproduced in Table 3 of the 
Neighbourhood Plan. Contrary to objector comments, the 
evaluation of landscape value within the study area is based 
on fieldwork surveys undertaken in 2017 and in 2022 (see 
para 3.3.4 and 6.5.2 of the report). Comments on the 
attributes of specific land parcels within the Valued 
Landscape is based on fieldwork observations. 

 
Consultation Report Appendix G provides a response from 
Lepus Consulting to address the comments from Miller 
Homes and Counsel, specifically in relation to the validity of 
the assessment approach and to the established acceptance 
of the existence and physical attributes of the Valued 
Landscape in Leckhampton.  
 
The concept and existence of Valued Landscape on the basis 
of identified physical characteristics is therefore accepted 
and established. 

 
Drawing on the Landscape and Visual Appraisal, LWH5 sets 
out principles that should be satisfied in appropriate 
circumstances in order to conserve and enhance the Valued 
Landscape. Under this policy, applications for development 
would be able to set out whether the principles should 
apply in a specific circumstance and, if they do, 
demonstrate how they are being satisfied in development 
proposals. 

 
This policy assists in providing a local understanding of the 
Valued Landscape useful for applicants in meeting the 
requirements of Cheltenham Plan policies GI1 and MD4. 

 
LWH6 local 
heritage 

208-210 Planning Practice Guidance Paragraph: 039 Reference ID: 
18a-039-20190723 provides the context for the 
identification of non-designated heritage assets.  
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LWWH 
Neighbourhood 
Plan Policy 

NPPF (Dec 
2023) 
Reference 

Commentary 

 
Paragraph: 040 Reference ID: 18a-040-20190723 identifies 
Neighbourhood Plans as an appropriate mechanism for the 
identification on non-designated heritage assets. 

 
Historic England Guidance and Criteria set out in its 
publication ‘Local Heritage Listing’ was followed. 
Cheltenham Plan Policy HE1 provided policy framework to 
guide the identification and consideration of potential non-
designated heritage assets. 
 
Owners of affected land and property were consulted on 
the proposed policy. 
The policy seeks appropriate weight to be given to 
respecting the asset’s character and interest in accordance 
with the NPPF. 

 
LWH7 flood risk 165-175 Flood risk policies are strategic policies and there is no role 

for Neighbourhood Plan policies in the determination of 
planning applications relating to flood risk matters. That 
said, the Neighbourhood Plan only seeks to provide helpful 
information based on storm events recorded in the area. It 
simply requires developers to have regard to this 
information and to consider the adoption of measures that 
would mitigate the potential impacts of extremely localised 
effects. 

 

Contributes to the achievement of sustainable development 

11. The following sustainability assessment has been carried out to assess how the policies in the 
Leckhampton with Warden Hill Neighbourhood Plan contribute positively to delivering 
sustainable development. The NDP will serve an economic, social and environmental objective 
and seeks to balance them. Table 2 summarises the various sustainability outcomes of each 
policy in the Leckhampton with Warden Hill Neighbourhood Plan. 

Table 2 – Contribution to Sustainable Development 

LWWH 
Neighbourhood 
Plan Policy 

Economic objective Social Objective Environmental 
Objective 

LWH1 - Local 
Commercial and 
Community 
Facilities 

Promotes more economic 
activity locally 

Seeks to retain facilities 
providing valuable social 
function 

Encourages local 
facilities so that car 
use can be reduced. 
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LWWH 
Neighbourhood 
Plan Policy 

Economic objective Social Objective Environmental 
Objective 

LWH2 - walking 
and cycling links 

Promotes home-working 
and locally based 
employment opportunities 
accessible on foot and by 
bike 

Promotes good quality and 
safe links to facilitate wider 
use of walking and cycling 
routes 

Encourages more 
walking and cycling in 
order to reduce the 
need to use the car for 
local journeys 

LWH3 Local Green 
Space 

 Promotes access for the 
community and social 
benefits from better use of 
Local Green Space 

Seeks to promote 
biodiversity in 
management of Local 
Green Space and 
complement provision 
on adjacent sites. 

LWH4 green 
infrastructure 

Seeks to establish better 
quality environment in key 
economic locations 

Better quality green 
infrastructure promotes 
more use by all sections of 
the community 

Connected habitats 
and green 
management practices 
will improve the area 
for wildlife 

LWH5 Valued 
Landscape 

 Maintenance of the role of 
Valued Landscape will 
deliver social benefits arising 
from a stronger sense of 
place, mental and physical 
health, and a socially-valued 
setting. 

Complementary 
measures to provide 
green infrastructure 
will generate 
environmental 
benefits 

LWH6 local 
heritage 

Retaining and improving 
local heritage assets can 
provide economic benefits 
by improving the quality of 
the built environment 

Generating a better 
understanding and 
appreciation of local 
heritage assets generates 
important social benefits 

 

LWH7 flood risk   Improvements in local 
flood avoidance and 
resilience measures 
will contribute to 
environmental 
benefits through 
avoidance of flooding. 
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General conformity with the strategic policies in the development plan 

12. The Development Plan for the NDP is:  

a. The Cheltenham Plan 2020 to 2031  

b. Joint Core Strategy 2017 (JCS) 

c. Saved policies from the Cheltenham Local Plan, 2006 

d. Minerals Local Plan for Gloucestershire 2018-2032 

e. Gloucestershire Waste Core Strategy 2012-2027  

f. Saved policies of the adopted Gloucestershire Waste Local Plan 

g. Cotswold Area of Outstanding Natural Beauty Management Plan, 2018-2023 (relating to 
the Cotswold National Landscape). 

13. The Leckhampton with Warden Hill Neighbourhood Plan does not contain any policies relating to 
minerals and waste planning.  Where policies from the Joint Core Strategy and the Cheltenham 
Plan are relevant to the policies in the Leckhampton with Warden Hill Neighbourhood Plan, 
these are specifically referenced within the supporting text of the document.  The Leckhampton 
with Warden Hill Neighbourhood Plan adds local detail in support of the higher tier policies and 
does not conflict with or undermine them. Table 3 demonstrates conformity with adopted local 
plan policies in the Cheltenham Plan and the Joint Core Strategy. 

Table 3 – Meeting Basic Conditions (Local Plans) 

LWWH 
Neighbourhood 
Plan Policy 

Cheltenham 
Borough Local Plan 
(CBLP) 2006 Saved 
Policies, Cheltenham 
Plan (CP) 2020 and 
Joint Core Strategy 
(JCS) References 

Commentary 

LWH1 - Local 
Commercial 
and 
Community 
Facilities 

CBLP 2006 - RT8 
Individual Shops, 

CP 2020 - CI1 and 
MD4 

JCS - INF4 

Paragraph 11.60 of the CBLP 2006 highlighted the usefulness 
and social value of individual shops in helping to maintain 
sustainable communities. Policy RT8 from the 2006 CBLP has 
been saved beyond the adoption CP 2020 and the JCS. The 
policy resists the loss of existing shops outside defined shopping 
areas subject to viability criteria and the availability of other 
shops within a walking distance of 500m. 

Changes to national permitted development rights have 
indicated that changes of use from hopes under commercial 
class E can take place to class MA Housing. Exceptions are for 
shops which are at least 1,000m from the next shop and where 
floorspace is below 280 square metres. 

Within a nationally changed policy context there remains clear 
support for the retention of local shops where policy RT8 can be 
brought to bear in the determination of applications. Policy 
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LWWH 
Neighbourhood 
Plan Policy 

Cheltenham 
Borough Local Plan 
(CBLP) 2006 Saved 
Policies, Cheltenham 
Plan (CP) 2020 and 
Joint Core Strategy 
(JCS) References 

Commentary 

LWH1 and supporting information identify potential premises 
and seek to strengthen consideration of their role before 
changes of use are allowed. 

Policy CI1 of the CP 2020 seeks the provision of new community 
infrastructure through new development and paragraphs 17.11 
to 17.15 speak to the importance of protecting existing facilities 
to ensure basic provision is maintained for all sections of the 
community. In this context Table 2 supporting policy LWH1 
identifies the community facilities in the Neighbourhood Area, 
their current use, capacity and future requirements. 

Policy MD4 of the CP 2020 addresses site requirement for a 
mixed-use housing development at Leckhampton, to include a 
secondary school which has been developed. Other community 
facilities to support the additional population are not 
mentioned in MD4. Emphasis is placed on walking and cycling 
links to key centres. Figures 4, 5 and 6 of the neighbourhood 
plan demonstrate the proximity of shops to MD4 and Table 1 
indicates the location of relevant community facilities which 
could be drawn on to serve the needs of people who will live at 
this site. 

JCS Policy INF4 sets a number of requirements which policy 
LWH1 of the draft neighbourhood plan supports through 
provision of more detailed local information and strategy. Table 
1 of the neighbourhood plan provides information to 
demonstrate use and capacity of community facilities. Figures 4, 
5 and 6 highlights the location of local shops in the context of 
strategic development sites to indicate availability of facilities 
within reasonable walking distances. 

Policy LWH1 and supporting information provides detailed local 
evidence of community infrastructure and local shopping 
facilities which provide valuable local community resources 
which can be accessed on foot and which should be protected 
as far as possible, and improved, in as much as national 
planning policies will allow. 

LWH2 - walking 
and cycling 
links 

CP 2020 - policy MD4 

JCS - Strategic 
Objective 7, INF1 

Policy MD4 of the CP 2020 sets a site-specific requirement for 
the development of the allocation site at Leckhampton in the 
form of safe, easy and convenient pedestrian and cycle links 
within the site and to key centres. Policy LWH2 provides a 
community view expressed through the policy and supporting 
information about what key destinations and links are from the 
local community’s perspective. 
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LWWH 
Neighbourhood 
Plan Policy 

Cheltenham 
Borough Local Plan 
(CBLP) 2006 Saved 
Policies, Cheltenham 
Plan (CP) 2020 and 
Joint Core Strategy 
(JCS) References 

Commentary 

It is a strategic objective of the JCS to promote sustainable 
transport and key part of this to improving existing walking and 
cycling routes. This is mentioned in the context of new strategic 
development sites. At its level of the local community area, 
policy LWH2 of the neighbourhood plan identifies the key routes 
and destinations which are important to promoting more 
walking and cycling in the neighbourhood area. If successful, this 
could make a contribution to lessening the impacts of increased 
traffic brought about through planned and speculative housing 
development in the area. 

Paragraph 15.3 of the CP 2020 identifies connectivity to 
infrastructure (to schools, shops and community facilities within 
neighbourhoods) as a key barrier to walking and cycling. Policy 
LWH2 and supporting information seeks to identify key 
destinations and routes that need to be improved in the 
Leckhampton with Warden Hill Neighbourhood Area. 

JCS policy INF1 says that all development proposals should 
ensure that connections are provided to existing walking, cycling 
and passenger transport networks and to extend or modify 
existing walking, cycling and public transport networks and links 
to ensure credible travel choices are provided by sustainable 
modes. In this context, policy LWH2 and supporting information 
provide a detailed local community view of important routes 
and destinations which could be a focus for the delivery of 
developer and other programmed investment to increase 
walking and cycling within the area. 

 LWH3 Local 
Green Space 

CP 2020 - GI1 

JCS - INF3 

Policy GI1 of the CP2020 sets policy to control development 
within Local Green Spaces and refers to Table 8 [sic – should be 
table 7] which identifies a 26.4 hectares parcel of land in 
Leckhampton as a designated Local Green Space. The CP 2020 is 
silent on how Local Green Spaces should be managed. Clearly 
there are potentially important green infrastructure, landscape, 
biodiversity and leisure considerations.  

Policy LWH3 sets out management principles governing 
appropriate development within the local green space which 
might be required to facilitate a better managed space which 
delivers across a range of policy objectives.  

See JCS INF3 relevance discussed in relation to policy LWH4 
with which there is considerable cross-over. Part 4 of the policy 
refers to the need to make provisions for the maintenance of 
green infrastructure, which is provided in terms of development 
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LWWH 
Neighbourhood 
Plan Policy 

Cheltenham 
Borough Local Plan 
(CBLP) 2006 Saved 
Policies, Cheltenham 
Plan (CP) 2020 and 
Joint Core Strategy 
(JCS) References 

Commentary 

principles in Policy LWH3. 

 LWH4 Green 
Infrastructure 

CBLP2006 – GE2 

CP2020 - D1 Design, 
D3 Private Green 
Space, Para 16.3 
incidental green 
space, CI1 b) 
developer 
contributions, CI2 
Sports and Open 
Spaces provision in 
new residential 
development 

JCS - INF3 

JCS policy INF3 seeks the conservation and enhancement of a 
green infrastructure network of local and strategic importance in 
multifunctional linked green corridors through improvements in 
the quantity and quality of green infrastructure assets, 
improvement in linkages between different sites and 
improvements in design so that green infrastructure networks 
are cohesive. 

Policy LWH4 provides a detailed local consideration of how 
these objectives and principles can be executed within the 
neighbourhood area based on the management of major green 
infrastructure assets, linking different assets and designing new 
green infrastructure so that it is cohesive with adjacent sites and 
the wider area. 

CP 2020 policies have a less distinct focus on co-ordinated 
delivery of green infrastructure network but policies GE2 in 
saved policies from the 2006 plan, and CP2020 policies D1 
Design, D3 Private Green Space, Para 16.3 incidental green 
space, CI1 b) developer contributions, CI2 Sports and Open 
Spaces provision in new residential development support 
elements of green infrastructure provision through new 
development. 

LWH5 Valued 
Landscape 

JCS - SD4, SD6, SD7, 
INF3 

CP2020 - D1, D3, L1, 
MD4, GI1  

JCS policy SD4 sets design principles that should be 
demonstrated in proposals for new developments. This 
recognises that new developments should respect their 
surroundings and the wider setting in which sites are located. 

SD6 requires development to seek to protect landscape 
character and to have regard to the distinctiveness and historic 
character of different landscapes. Paragraph 4.6.3 explains the 
importance of landscape protection at national and local levels 
and with reference to the NPPF through which government sets 
requirements for the planning system to protection and enhance 
‘valued landscapes’ within the local environment. 

SD7 requires all development proposals within the setting of the 
Cotswold AONB to conserve and where appropriate enhance its 
landscape, scenic beauty, wildlife, cultural and other special 
qualities, and for proposals to be consistent with the Cotswold 
AONB Management Plan. 

JCS policy INF3 seeks the conservation and enhancement of a 
green infrastructure network of local and strategic importance in 
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LWWH 
Neighbourhood 
Plan Policy 

Cheltenham 
Borough Local Plan 
(CBLP) 2006 Saved 
Policies, Cheltenham 
Plan (CP) 2020 and 
Joint Core Strategy 
(JCS) References 

Commentary 

multifunctional linked green corridors through improvements in 
the quantity and quality of green infrastructure assets, 
improvement in linkages between different sites and 
improvements in design so that green infrastructure networks 
are cohesive. The policy seeks to reinforce positive townscape, 
landscape and historic environment characteristics. 

CP 2020 Policy D1 requires new development to complement 
and respect neighbouring development and the character of the 
locality and/or landscape. 

D3 recognises the importance that private green areas, private 
open spaces and private gardens in contributing to townscape 
and environmental quality. 

L1 requires development to avoid harm to the setting of 
Cheltenham including views in and views out of areas of 
acknowledged importance. 

MD4 requires development of this site to take into account 
landscape impacts and to produce a layout and form of 
development that respects the visual sensitivity and landscape 
character of the site as part of the setting for the AONB. 

GI1 sets policy to control development within Local Green 
Spaces and refers to Table 8 [sic – should be table 7] which 
identifies a 26.4 hectares parcel of land in Leckhampton as a 
designated Local Green Space. 

Policy LWH5 reflects the established recognition of the Valued 
Landscape within Leckhampton. A Landscape and Visual 
Appraisal has been prepared to provide assessment as to how 
Value Landscape should be addressed in Neighbourhood Plan 
policies. The main objective is to ensure that the management of 
Local Green Space (Policy LWH3) the enhancement of Green 
Infrastructure (Policy LWH4) and the maintenance of Valued 
Landscape in its two key functions – as a valued area in its own 
right and as an important the setting for the Cotswold AONB. 
This has implications for management of the environment 
through maintenance of green infrastructure as well as ensuring 
that new development meets the requirements set out in 
policies of the JCS and CP 2020. 

LWH6 local 
heritage 

CP 2020 - HE1 

JCS - SD8 

Cheltenham Plan Policy HE1 provides policy for the 
consideration of development proposals relating to Buildings of 
Local Important and Non-Designated Heritage Assets. This 
requires a demonstration that: 
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LWWH 
Neighbourhood 
Plan Policy 

Cheltenham 
Borough Local Plan 
(CBLP) 2006 Saved 
Policies, Cheltenham 
Plan (CP) 2020 and 
Joint Core Strategy 
(JCS) References 

Commentary 

all reasonable steps have been taken to retain the building, 
including examination of alternative uses compatible with its 
local importance; and 
retention of the building, even with alterations, would be 
demonstrably impracticable; and 
the public benefits of the redevelopment scheme outweigh the 
retention of the building. 
 
Development proposals that would affect a locally important or 
non-designated heritage asset, including its setting, will be 
required to have regard to the scale of any harm or loss to the 
significance of the heritage asset. 

Policy LWH6 identifies local non-designated heritage assets 
within the neighbourhood area in accordance with guidance 
from Historic England. This sits entirely within the framework 
provided by CP 2020 policy HE1. 

Policy LWH6 is in conformity with JCS policy SD8 through its 
identification of local non-designated heritage assets that 
contributes to the distinctive local character of the 
neighbourhood area, the importance of which should be 
considered when development proposals come forward. 

LWH7 flood 
risk 

CP 2020 - MD4, CI1(j) 

JCS - INF2 

CP 2020 policy MD4 sets a number of requirements for new 
development at Leckhampton to mitigate flood risk. 

Policy CI1 (j) says that planning obligations from new 
development can include flood risk management measures. 

JCS policy INF2 says that minimising the risk of flooding and 
providing resilience to flooding will be achieved by working with 
key partners to ensure that such risks are appropriately 
mitigated. 

Policy LWH6 and the supporting chapter illustrate that this 
should include dialogue with local communities. Increasingly 
with extreme weather events, sudden and heavy rainfall 
overwhelms drainage channels and urban drainage 
infrastructure outside of flood risk models. The people living in 
the neighbourhood area have firsthand experience of flood risk 
events in this way. Policy LWH6 presents community 
information based in experience to raise awareness of the 
propensity for certain effects to occur in extreme weather 
events and provides policy for consideration as planning 
applications are brought forward. 



 

17 

Strategic Environmental Assessment (SEA Directive 2001/42/EC) 

Habitats Regulations Assessment (Habitats Directive 92/43/EEC) 

14. The Working Group requested a screening opinion for SEA and HRA from Cheltenham Borough 
Council.  In November 2022, a response was issued in the form of a Determination Statement 
and a formal Screening Opinion. The Screening Opinion is attached as Appendix 3. The 
concluding section of the Determination Statement stated that:   

5.1 The Neighbourhood Plan does not allocate any development sites.  

5.2 With regard to SEA, the Council has had due regard to the statutory consultee 
responses from the Environment Agency, Natural England and Historic England and 
the criteria within Schedule 1 and Schedule 2 of the SEA Regulations in coming to a 
view on whether the proposed Neighbourhood Plan is likely to have significant 
environmental effects. Having taken all of the relevant policies of the draft 
Neighbourhood Plan into account, it is the Council’s opinion that a full SEA is not 
required for the Leckhampton with Warden Hill Neighbourhood Plan.  

5.3 With regard to the Habitats Regulations and whether an Appropriate Assessment 
is required, the site is located within 15km of Cotswolds Beechwoods Special Area of 
Conservation (SAC). The SAC consists of ancient beech woodland, some secondary 
woodland and a small area of unimproved grassland. The woods represent one of 
the most westerly extensive blocks of beech forests in Europe and are floristically rich 
compared to other similar sites.  

5.4 Assessment of the plan by statutory consultees including Natural England 
together with Cheltenham Borough Council has not led to the identification of any 
matters that would either alone or in combination have a significant impact on any 
European Site.  

5.5 Cheltenham Borough Council considers that the Leckhampton with Warden Hill 
Neighbourhood Plan will not have a significant effect on any identified European site 
including the Cotswolds Beechwoods SAC and that therefore further assessment 
under the Habitats Regulations is not required. This is supported by the response 
from Natural England. 

Human Rights Legislation 

15. The Leckhampton with Warden Hill Neighbourhood Plan has regard to and is compatible with 
the fundamental rights and freedoms guaranteed under the European Convention on Human 
Rights. The main issues for planning in the context of human rights are: protection of property, 
right to respect for private and family life and prohibition of discrimination. The NDP complies 
with the requirements of the Human Rights Act 1998.  All reasonable attempts were made to 
ensure that all Leckhampton with Warden Hill Parish residents, including those living outside the 
Neighbourhood Area but within the Parish, and all relevant stakeholders, were given the 
opportunity to contribute to and comment upon the NDP. 
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Appendix 1 – Designation Decision for Neighbourhood Area 
 

This Appendix contains Cheltenham Borough Council’s Cabinet Report (Cabinet held on 15th 
September 2015) to support determination of a request for designation of the Neighbourhood Area 
by Leckhampton with Warden Hill Parish Council. The Parish Council’s written request for 
designation is appended to the Cabinet Report. 

The appendix also contains the minutes of the meeting relating to the approval of the designation of 
the Neighbourhood Area as requested. 
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The following is the draft minutes from the Cabinet Meeting held on 20th September 2015, Item 8 
refers to the approval of the Neighbourhood Area. 
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The Minutes of the following meeting held on 15th October 2015 record the approval of the minutes 
of the meeting of 15th September 2015, thereby confirming the designation of the Neighbourhood 
Area for Leckhampton with Warden Hill 
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Appendix 2 – Map showing designated Neighbourhood Area 
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Appendix 3:  Screening Opinion from Cheltenham Borough Council 
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	Basic Conditions Statement
	Leckhampton with Warden Hill Neighbourhood Development Plan 2022 – 2031
	(June 2023)
	(Approved May 2023)
	(UPDATED 4 JANUARY 2024 TO ADDRESS NPPF CHANGES)

	Introduction
	1. This Statement has been prepared by Leckhampton with Warden Hill Parish Council (the Parish Council) to accompany its submission to the local planning authority, Cheltenham Borough Council, of Leckhampton with Warden Hill Neighbourhood Development ...
	2. The Neighbourhood Plan must meet the following requirements:
	Legal matters
	(1) The examiner must consider the following: -
	(a) whether the draft neighbourhood development plan meets the basic conditions (see sub-paragraph (2)),
	(b) whether the draft neighbourhood development plan complies with the provision made by or under sections 61E(2), 61J and 61L,
	(c) whether the area for any referendum should extend beyond the neighbourhood area to which the draft neighbourhood development plan relates, and
	(d) such other matters as may be prescribed.
	The Basic Conditions
	(2) A draft neighbourhood development plan meets the basic conditions if: -
	(a) having regard to national policies and advice contained in guidance issued by the Secretary of State, it is appropriate to make the neighbourhood development plan,
	(b) the making of the neighbourhood development plan contributes to the achievement of sustainable development,
	(c) the making of the neighbourhood development plan is in general conformity with the strategic policies contained in the development plan for the area of the authority (or any part of that area),
	(d) the making of the neighbourhood development plan does not breach, and is otherwise compatible with, EU obligations, and
	(e) prescribed conditions are met in relation to the neighbourhood development plan and prescribed matters have been complied with in connection with the proposal for the neighbourhood development plan.
	(f) The examiner is not to consider any matter that does not fall within sub-paragraph (1) (apart from considering whether the draft neighbourhood development plan is compatible with the Convention rights).

	Legal Requirements
	3. The Plan is submitted by Leckhampton with Warden Hill Parish Council, which, as a qualifying body, is entitled to submit a Neighbourhood Plan for its own parish. The Plan has been prepared by Leckhampton with Warden Hill Neighbourhood Development P...
	4. The southern part of the parish of Leckhampton with Warden Hill has been formally designated as a Neighbourhood Area under the Neighbourhood Planning Regulations 2012 and was formally approved by Cheltenham Borough Council on 15th September 2015.  ...
	5. The Plan contains policies relating to the development and use of land within the neighbourhood area. Proposals relating to planning matters (the use and development of land) have been prepared in accordance with the statutory requirements and proc...
	6. The Plan identifies the period to which it relates as 2022 to 2031.  This relates to the remaining plan period of the Adopted Cheltenham Borough Local Plan which also has a plan period ending 2031 and the adopted Joint Core Strategy 2031.
	7. The Plan does not deal with County Matters (mineral extraction and waste development), nationally significant infrastructure or any other matters set out in Section 61K of the Town and Country Planning Act 1990.
	8. The Plan relates only to the Neighbourhood Area within Leckhampton with Warden Hill Parish though it makes reference to land outside the parish boundary. It does not relate to more than one neighbourhood area. There are no other neighbourhood devel...

	The Basic Conditions
	Having regard to national policies and advice contained in guidance issued by the Secretary of State
	9. The Neighbourhood Plan has been prepared having regard to national policies, in particular those set out in the National Planning Policy Framework (NPPF 2023) and the National Planning Practice Guidance (NPPG) suite. It is contended that the neighb...
	10. Table 1 provides a summary of how policies in the neighbourhood plan conform to the NPPF 2023. The NPPF paragraphs set out are those considered most relevant. The table is not intended to be an exhaustive list of all NPPF policies.
	Table 1 – Meeting Basic Conditions (NPPF)
	Contributes to the achievement of sustainable development
	11. The following sustainability assessment has been carried out to assess how the policies in the Leckhampton with Warden Hill Neighbourhood Plan contribute positively to delivering sustainable development. The NDP will serve an economic, social and ...
	Table 2 – Contribution to Sustainable Development
	General conformity with the strategic policies in the development plan
	12. The Development Plan for the NDP is:
	a. The Cheltenham Plan 2020 to 2031
	b. Joint Core Strategy 2017 (JCS)
	c. Saved policies from the Cheltenham Local Plan, 2006
	d. Minerals Local Plan for Gloucestershire 2018-2032
	e. Gloucestershire Waste Core Strategy 2012-2027
	f. Saved policies of the adopted Gloucestershire Waste Local Plan
	g. Cotswold Area of Outstanding Natural Beauty Management Plan, 2018-2023 (relating to the Cotswold National Landscape).
	13. The Leckhampton with Warden Hill Neighbourhood Plan does not contain any policies relating to minerals and waste planning.  Where policies from the Joint Core Strategy and the Cheltenham Plan are relevant to the policies in the Leckhampton with Wa...
	Table 3 – Meeting Basic Conditions (Local Plans)
	Strategic Environmental Assessment (SEA Directive 2001/42/EC)
	Habitats Regulations Assessment (Habitats Directive 92/43/EEC)

	14. The Working Group requested a screening opinion for SEA and HRA from Cheltenham Borough Council.  In November 2022, a response was issued in the form of a Determination Statement and a formal Screening Opinion. The Screening Opinion is attached as...
	5.1 The Neighbourhood Plan does not allocate any development sites.
	5.2 With regard to SEA, the Council has had due regard to the statutory consultee responses from the Environment Agency, Natural England and Historic England and the criteria within Schedule 1 and Schedule 2 of the SEA Regulations in coming to a view ...
	5.3 With regard to the Habitats Regulations and whether an Appropriate Assessment is required, the site is located within 15km of Cotswolds Beechwoods Special Area of Conservation (SAC). The SAC consists of ancient beech woodland, some secondary woodl...
	5.4 Assessment of the plan by statutory consultees including Natural England together with Cheltenham Borough Council has not led to the identification of any matters that would either alone or in combination have a significant impact on any European ...
	5.5 Cheltenham Borough Council considers that the Leckhampton with Warden Hill Neighbourhood Plan will not have a significant effect on any identified European site including the Cotswolds Beechwoods SAC and that therefore further assessment under the...
	Human Rights Legislation
	15. The Leckhampton with Warden Hill Neighbourhood Plan has regard to and is compatible with the fundamental rights and freedoms guaranteed under the European Convention on Human Rights. The main issues for planning in the context of human rights are:...

	Commentary
	NPPF (Dec 2023) Reference
	LWWH Neighbourhood Plan Policy
	973, 1084, 1095, 1106, 1273
	LWH1 - Local Commercial and Community Facilities
	Paragraph 1084 of the NPPF sets out a broad requirement for plans to considered opportunities to promote walking and cycling, to support public transport and to reduce the impacts of car use on the environment. Community response to the Neighbourhood Plan gave particular focus to the need to address sustainable transport requirements in plans and in new developments. This cannot be ignored, but equally it is recognised that the Neighbourhood Plan has limited scope in these matters. LWH2 simply commits the parish council to engage and work with others to deliver on broad objectives. No specific requirements arise from this.
	1084, 1106 (d)
	LWH2 - walking and cycling links
	Paragraph 1084 (c) of the NPPF says that plans should identify opportunities to promote walking and cycling. Through engagement and consultation with the local community, LWH2 does this and indicates support for any proposals that would deliver on community priorities which supports the local community contribution to the delivery of NPPF paragraph 1106 (d).
	Recognising the lack of work on viability on this matter, no requirements are set on developments as a result of the policy.
	The site which is the subject of this policy has already been designated as a Local Green Space by Adopted Cheltenham Plan policy GI1. 
	1051-1073
	LWH3 Local Green Space
	GI1 says that development will not be permitted within the Local Green Space, unless there are ‘Very Special Circumstances which outweigh the harm’. This goes further than NPPF para 1073 in that it assumes all development will harm the Local Green Space and omits mention of ‘appropriate’ development in such locations. It also says that ‘particular attention will be paid to the views of the local community in assessing any development proposals that affect a designated Local Green Space’.
	The Neighbourhood Plan discusses the reality of Local Green Space and Green Belt as having different purposes. The absence of development is not the only measure of policy success in maintaining Local Green Space. The Neighbourhood Plan considers the requirements of NPPF paragraph 1073 in justification of a local policy approach to the management of the Local Green Space.
	In this context, LWH3 provides some local flexibility to allow minor open space infrastructure that would assist the Local Green Space to function effectively and be enhanced. It also provides a policy framework within the Neighbourhood Plan for positive engagement on developments that could affect the Local Green Space as required by policy GI1 of the Cheltenham Plan.
	A similar requirement is placed on development of allocation site MD4 to provide ‘a layout and form which respects the existing urban and rural characteristics of the vicinity’ (the Local Green Space lies adjacent). LWH3 assists with this in setting out principles for this consideration.
	The Local Green Space forms part of the Valued Landscape which has been identified and recognised in the development of local plans and in decision making on planning applications. Key elements of the Valued Landscape in this area include rural characteristics, areas of tranquillity, wider landscape views of the escarpment Area of Outstanding Natural Beauty.
	LWH3 seeks to influence only those elements of development proposals which would interact (affect positively or negatively) with the Local Green Space, which are identified in the policy. Given the requirement of Cheltenham Policy MD4 for a sensitive approach in relation to adjacent areas and in GI1 for the views of the local community to be particularly considered in relation to development affecting the Local Green Space, this will not create additional local burdens on the development of this site.
	Paragraph 10298 of the NPPF says that access to a network of high-quality open spaces is important for the health and well-being of communities and can deliver wider benefits for nature and support efforts to address climate change.
	10298, 1040, 1073, 18579
	LWH4 green infrastructure
	Paragraph 1040 of the NPPF says that planning policies and decisions should protect and enhance public rights of way and access, for example by adding links to existing rights of way networks.
	Paragraph 1073 of the NPPF identifies the richness of its wildlife as one of the criteria for the designation of Local Green Space. 
	The Environment Act 2021 introduces requirements for the delivery of Biodiversity Net Gain from new development to support repair, restoration and enhancement of wildlife and habitats. Paragraph 18579 of the NPPF says that plans should identify, map and safeguard components of local wildlife-rich habitats and wider ecological networks, including wildlife corridors and stepping stones that connect them, and areas identified for habitat management, enhancement, restoration or creation.
	Paragraph 18074 (a) of the NPPF says planning policies and decisions should contribute to and enhance the natural and local environment by protecting and enhancing valued landscapes in a manner commensurate with their statutory status or identified quality in the development plan. 
	18074
	LWH5 Valued Landscape
	Appendix 4 to the Neighbourhood Plan also establishes the provenance of the Valued Landscape identified within the Neighbourhood Area in the context of local plan development.
	A ‘Landscape Character Assessment Update with an evaluation of Landscape Value’ has been prepared by Lepus Consulting (September 2022) in support of policy LWH5 included in Annex 4 of the Neighbourhood Plan.
	Chapter 6 of the Landscape Character Assessment evaluates landscape value within the Neighbourhood Area and establishes the acceptance of the existence of ‘Valued Landscape’ within it, as determined by the key characteristics of the area and of specific land parcels within it, which have been the subject of extensive consideration by local plan inspectors.
	Recommendations were reproduced in Table 3 of the Neighbourhood Plan. Contrary to objector comments, the evaluation of landscape value within the study area is based on fieldwork surveys undertaken in 2017 and in 2022 (see para 3.3.4 and 6.5.2 of the report). Comments on the attributes of specific land parcels within the Valued Landscape is based on fieldwork observations.
	The concept and existence of Valued Landscape on the basis of identified physical characteristics is therefore accepted and established.
	Drawing on the Landscape and Visual Appraisal, LWH5 sets out principles that should be satisfied in appropriate circumstances in order to conserve and enhance the Valued Landscape. Under this policy, applications for development would be able to set out whether the principles should apply in a specific circumstance and, if they do, demonstrate how they are being satisfied in development proposals.
	This policy assists in providing a local understanding of the Valued Landscape useful for applicants in meeting the requirements of Cheltenham Plan policies GI1 and MD4.
	Planning Practice Guidance Paragraph: 039 Reference ID: 18a-039-20190723 provides the context for the identification of non-designated heritage assets. 
	2082-2104
	LWH6 local heritage
	Paragraph: 040 Reference ID: 18a-040-20190723 identifies Neighbourhood Plans as an appropriate mechanism for the identification on non-designated heritage assets.
	Historic England Guidance and Criteria set out in its publication ‘Local Heritage Listing’ was followed. Cheltenham Plan Policy HE1 provided policy framework to guide the identification and consideration of potential non-designated heritage assets.
	Owners of affected land and property were consulted on the proposed policy.
	The policy seeks appropriate weight to be given to respecting the asset’s character and interest in accordance with the NPPF.
	Flood risk policies are strategic policies and there is no role for Neighbourhood Plan policies in the determination of planning applications relating to flood risk matters. That said, the Neighbourhood Plan only seeks to provide helpful information based on storm events recorded in the area. It simply requires developers to have regard to this information and to consider the adoption of measures that would mitigate the potential impacts of extremely localised effects.
	1659-17569
	LWH7 flood risk
	all reasonable steps have been taken to retain the building, including examination of alternative uses compatible with its local importance; and
	Appendix 1 – Designation Decision for Neighbourhood Area
	This Appendix contains Cheltenham Borough Council’s Cabinet Report (Cabinet held on 15th September 2015) to support determination of a request for designation of the Neighbourhood Area by Leckhampton with Warden Hill Parish Council. The Parish Council...
	The appendix also contains the minutes of the meeting relating to the approval of the designation of the Neighbourhood Area as requested.
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