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Policy objectives 
 

Ensure that the Council handles information requests covered by the FOIA and the EIR in 
accordance with the provisions of the legislation. 

 

Ensure that the Council meets the standards set out in the Lord Chancellors Code of Practice 
on satisfying public authorities obligations under the FOIA, produced under section 45 
(discharge of Functions) and section 46 (records management) of that Act. 

 

Ensure that the Council meets the Governments requirements to publish spending over 
£500.00 and all contracts over £500.00 in full except where an exemption can be claimed 
under the FOIA or EIR legislation. 

 

The Council’s commitment 
 

Cheltenham Borough Council is fully committed to the principle of access to information and 
in the transparency of its services to the public. The council fully embraces the aims of the 
Freedom of Information Act 2000 (FOIA), the Environmental Information Regulations 2004 
(EIR), the Data Protection Act 1998 and the Governments transparency agenda. 

 

The council will make every effort to meet its obligations under the respective legislation and 
will seek to develop and maintain systems and procedures to ensure that it is doing so. 

 
The Council has a duty to: 
- Advise and assist members of the public to gain access to information held by the 

council. 
- Confirm or deny that it holds the information. 

 
There all employees will advise members of the public how to access information and will, 
where appropriate, proactively release information via the council website. 

  
 

Page 1 of 6 



Access to information policy 

 
 

Page 2 of 6 

 

 

 

The Council’s duty 
 

If the council does not hold the information but is aware that the information is held 
elsewhere, under its duty to advise and assist, the request may be forwarded to the other 
authority and the applicant informed of this action. 

 

 
Introduction to accessing information 

 
Information can be requested by anyone for any information held by the Council. There are 3 
Acts that cover the release of the information. 

 
- The Data Protection Act 1998 (DPA) covers personal information about the person 

making the request. 
 

- The Environmental Information Regulations 2004 (EIR) covers environmental information. 
 

- The Freedom of Information Act 2000 (FOIA) covers all other information held by the 
Council 

 

 
Principles 

 
The public have a right of access to recorded information held by the council. 

 

The council should seek to proactively release information subject to the exemptions 
contained within the relevant legislation. 

 

 
Transparency agenda 

 
“… increasing transparency across Whitehall and local authorities in order to make data more 
readily available to the citizen and allow them to hold service providers to account.”  
http://www.communities.gov.uk/localgovernment/transparency/ 

 

Cheltenham Borough Council is working towards allowing its data to be open so it can be 
shared and used easily. Open data is about sharing our information to a wider audience. The 
datasets must be in an open, machine readable formats that can be easily converted (XML, 
RSS, RDF or CSV). 

 

We’ve created an open data area to help: 
 make data we hold available online (unless private or sensitive) 
 encourage residents, businesses and other interested parties to interrogate the data and 

develop applications and widgets 
 increase transparency and accountability 

http://www.communities.gov.uk/localgovernment/transparency/
http://www.cheltenham.gov.uk/opendata
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Types of requests 
 

‘Business as usual’ requests are the normal operations of the service, for example: 
 

- Requests on how to access planning applications online. 
- Requests for benefits advice. 

- Requests for the opening times of Leisure@. 
 

‘Business as usual’ requests can be dealt with there and then and information supplied, they 
do not need to be logged by Customer Relations or retained by the service. 

 
Other requests are to be logged and responded to as soon as possible or within 20 working 
days. Examples of ‘other’ requests are as follows: 

- A research company asking how many non-British households were housed by 
Cheltenham Borough Council in the last 5 years.. 

- A member of the public asking how many staff work in a department, their job titles and 
salaries. 

- A member of the public asking how much Cheltenham Borough Council spends on staff 
social activities. 

 

If you receive a request for information that is not ‘business as usual’ you must forward it 
immediately to Customer Relations. 

 

 
Responding to a request for Information 

 
Requests are logged by Customer Relations and a response date allocated to the request. 

Requests for information should be responded to ASAP or within 20 working days. 

 
What do the service areas have to do? 

 
Collate the information and send out replies 

 

Once a request for information is received, Customer Relations will forward it to the 
appropriate service area(s) with a 20 working day deadline response date. 

 

The services areas are responsible for collating the information and sending out a response 
to requestor and sending a copy of the information provided to Customer Relations. 

 
If the Council believe that it will take more than 18 hours of officer time to collate the 
information, it will decide if it will charge for the information or refuse to deal with the request. 
A notice will then be sent to the requestor.  The requestor will also be advised what 
information can be supplied free of charge. 

mailto:customerrelations@cheltenham.gov.uk
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On occasions the service area may require clarification so that they ensure the right 
information is collected. In this instance, they may contact the requester directly and inform 
Customer Relations. 

 

The clock will stop if clarification of the request is sought, or a fees notice is issued and 
payment is awaited. If the applicant fails to respond to a request for clarification or fails to pay 
the fee within 3 months then the request becomes invalid. 

 

When responding to a request, officers must ensure that they inform the requestor of their 
right to an internal review by the council and the subsequent right of appeal to the Information 
Commissioner if still unsatisfied (see template response section) 

 
Actions determined a criminal offence 

 

No employee may alter, deface, delete or remove any information (including e-mails) 
following receipt of a request for information. 

 

 
Charging for information 

 
Charges will be made in accordance with the Council’s Charging Policy. 

 

 
Retention periods 

 
Details of the request, the response and the details of the requestor are retained by Customer 
Relations for 12 months and then destroyed. 

 

The Council’s Disclosure Log 
 

Information which has already been released in response to FOIA/EIR requests is available to 
be viewed in the disclosure log published on the website. 

 

 
Withholding information and claiming an exemption/exception 

 
When collating information the Council will decide if any of the information should not be 
disclosed. The Council will consider if any exemptions under FOIA or EIR apply. 

 

Legal advice will be sort when considering exemptions. 
 

A few FOI exemptions are ‘absolute’, meaning that the information can be withheld without 
considering any public interest in disclosure i.e. personal information. 

 

However, where the exemption is ‘qualified’ the information can only be withheld where the 
Council decides that the public interest is best served by withholding the information. 
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The EIR has exceptions to the disclosure of information; all EIR exceptions are subject to the 
public interest test. 

 

If the Council decides that it wishes to withhold information then reasons must be given to the 
applicant and it will need to show that the public interest is best served by not releasing the 
information. A record of this decision must be kept by the department. 

 
The Council will be cautious about withholding information under a qualified exemption or an 
EIR exception where the release of the information would: 

 

- Promote further understanding of current issues of public debate 
- Promote the accountability of decisions taken by the Council and the spending and 

allocation of public money 
- Bring to light matters of public safety 
- Allow the public to understand and challenge decisions made by the Council 

 
The Council can also refuse to supply information under the FOIA, where the request is 
considered ‘vexatious’ or ‘repeated’ and under the EIR, where the request in considered 
‘manifestly unreasonable’. 

 

 
Information held in contracts 

 
The Council cannot accept blanket confidentiality clauses in contracts. Organisations 
contracting with the Council should identify information that they considered to be exempt 
under FOI or EIR and the reasons why they consider it to be exempt when entering into the 
contract. The Council is required to publish all contracts in full except where an exemption 
can be claimed. 

 

The Council can only withhold confidential information where its disclosure under either the 
FOIA or EIR would be treated as an actionable breach of confidence. 

 
The Council can also consider a further exemption under FOIA where the information is 
considered to be a trade secret or commercially sensitive. This exemption is subject to a 
“public interest” test. 

 
Whenever the Council has to consider the release of such information, it will discuss with the 
relevant organisation their opinions on the release of the information and any exemptions 
they may think relevant. However, the Council will make the final decision relating to the 
disclosure of the information based on evidence provide by the other party. 

 
The Council may also withhold information contained in contracts where any of the other 
exemptions listed in the FOIA or EIR are appropriate, although information will only be 
withheld in line with the Council policy on the use of the exemptions under these regimes. 

 

All contracts must contain a standard clause giving the Council leave to publish contracts and 
should contain a clause obliging contractors to co-operate fully and in a timely manner where 
assistance is requested in responding to an FOI or EIR request. 
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Requestor’s right to an internal review 
 

Requestors have the right to an internal review if they are not satisfied with the way the 
Council has dealt with their request.  Any review request received should be referred to 
Customer Relations who will arrange for it to be dealt with in accordance with the Council’s 
complaints procedure or the council’s EIR review procedure. 

 

If the result of the review is that any decision to withhold information is overturned, the 
information should be supplied to the requestor as soon as is possible. 

 
Reviews are coordinated by Customer Relations and carried out by a senior officer who was 
not involved in the original decision and will be carried out promptly or within 20 working days 
where possible. If the requestor is still unhappy, they have a further right of appeal to the 
Information Commissioner’s Office. 
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