Dated 2017

(1) Finch Investments Limited
TO

(2) Cheltenham Borough Council
AND

(3} Gloucestershire County Council

UNILATERAL UNDERTAKING

pursuant to s.106 of the Town and Country Planning Act 1990

In relation toc land at
Old Gloucester Road,
Cheltenham, Gloucestershire

17/01411/0UT




THIS DEED is made the day of twe thousand and seventeen

- (3)

BY:

(1) FINCH INVESTMENTS LIMITED (isle of Man Company Registration Number:
005660C) whose registered address is First Floor, Milbourn House, 13A St. Georges
Street, Douglas, Isle of Man, IM1 1AJ ("the Owner")

TO:

c {2) CHELTENHAM BOROUGH COUNCIL of PO Box 12, Municipal Offices, Promenade,

Cheltenham, Gloucestershira, GL50 1PP (“the Council’)
GLOUCESTERSHIRE COUNTY COUNCIL of Shire Hall Westgate Street Gloucester
GL1 2TG (“the County Council").

INTRODUCTION

1. The words and phrases used in this Deed are defined in Clause 1

2. The Cbuncil is the Lbcél Planning Authority for the purposes bf the Act

3. The County Council is the Children and Families Authority and the Libraries A.uthorit.y
for Gloucestershire -

4, The Owner is registered as the proprietor of the freehold of the Site with Absolute
Title at the Land Registry under Title No. GR256925

5. The Owner has submitted the Application to the Council

6. The Owner has agreed to enter into.this Deed in accordance w_i_thSection 106 of the

Act in order to facilitate the Development and deliver the necessary Planning

Obligations as set out in this Deed

NOW THIS DEED WITNESSES AS FOLLOWS:

4
[

DEFINITIONS

For the purposes of this Deed the following expressions shall have the




1.1.

1.2

1.3,

1.4,

following meanings:

‘Act”

“Affordable

. Housing”

“Affordable Housing

Scheme” -

means the Town and Country Planning Act 1990 or
any re-enactment or modification thereof for the time

being in force

~ means affordable housing as that term is described

and/cr defined in Annex 2 of the National Planning
Policy Framework cated March 2012 as updated
from time to time or as defined in any government

documentation {hat shall supersede. it

a scheme to provide Affordable Housing Units on the
Site which shall be submitted to the Council -
pursuant -to paragraph 1 Schedule 3 and shall

provide the general location detail and design of

each property type with size and tenure and

specification of each Affordable Dwelling on a plan
of the Site which are policy compiiant (for the

avoidance of doubt this scheme may be amended by

- the written agreement of Owner and _Council

“Affordable Housing

Lnits”

provided that the scheme remains in accordance
with the approval of the relevant Reserved Matters

dealing with that Phase)

means the Dweliings to be construsted as Affordabie .
'Housirﬁ in éccorda_nce with this AQréement together
WEth associated par.king soft landscaped areas and
landscaping to private areas and being providc_?d

Fully Serviced as either Affordable Rented Units or
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1.8.

1.6.

1.7.

1.8.

“Affordable Rent’

“Affordable Rented

Units”

“Application”

“Approved

Purchaser”

Shared Ownership Units at a 75/25 split respectively

" or such other tenure and/or spiit as is agreed by the

Council as part of the Affcrdable Housing Scheme
all such units to be indistinguishable in appearance

to the Open Market Units and “Affordable Housing

- Unit’ shall be construed accordingly

means rented housing provided by a Registered

_ Provider subject to rent controls other than the

national rent scheme that requires housing to be

offered at a rent (inclusive of Service Charge where

applicable) of up to 80% of local Open Market Rents
and using the | Royal Institution of Chartered
Surveyors approved: valuation - methods and hot .

exceeding the Local Housing Aliowance ievels or the

equivalent replacement assessment

means Dwellings that are to be rented by the
Registered Provider to Eligible Persons at an

Affordable Rent and “Affordable Rented Unit" shall

" be construed accordingly

means -the application for planning permission

submitted to the Couricil for the Development and

qllocated reference number 17/01411/0UT

means a person or persens in need of Affordable
Housing and who Is registered with the Heip to Buy
Agent (or as ctherwise- approved in writing by the

Council} who shall occupy the Shared Ownership
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1.9.

1.10.

1.117.

“"Commencement of

Development”

“Development”

"Dwelling”

Unit as their principal or sole home and who have a

" Local Connection

means the date on which any material operation (as
defined in Section 56{4) of the Act) forming part of

the Development begihs to be carried out other than

. (for the purposes of this Peed ana for no other

purpose) operations consisting of site - clearance
(including vegetation).  cdemolitich work,

archaeological investigations, investigations for the

‘purpose of assessing ground conditions, remeacial

work in respect of any contamination or other
adverse ground conditions, diversior and laying of
services, erection of any femporary means of

enclosure, the temborary .d‘isplay-o'f site ri'étices or

" advertisements, construction of iemporary accesses

or temporary works, erection of hoardings and
fencing and other site security m=asures incliuding

the provision of sit2 compounds, and “Commence

. Development” shall be construed accoidingly

means the development of the Site for residentiai
development of up to 80 awellings {(of which 40%

shall be Affordable Housing), associated open

_space, landscaping and infrastructure, including a

new vehicular access to Cld Gloucester Read as set

out in the Application

means a dwelling {o be.censtructed pursuant to, the

(53]




1.12.

1.13.

1.14,

Planning Permissicn and “Dwellings” is to be

" construsd accordingly

“Eligible Person”

“Help to Buy Agent” ”

means a person(s) who:
either

(i) is in need of an Affordable Rented Unit and
who is registered on the Homeseeker Plus
Scheme and meets the criteria set out within the-
allocations poticy of the Homesesker Plus Policy;

and has a Local Connection; or

(i) is approved in writing by the Council as
someone otherwise in need of Affordable
Hodsing (or as otherwise approved by the

Council)

means the Government appointed help to buy agent
from time to time or any person exercising the
functions that are now the duty cf the help to kuy

agent that determines eligibility for occupation of

- Shared Ownership Units

“Fully Serviced”

means the Afiordable Housing Units shall be
provided with full service provision as are the Open

Market. Units which shall include as appropriate

. vehicular access and parking foul and surface water

drainage mains water gas electricity and
telecommunications access to allow the Cccupation

of the Affordable Housing Units which shall be




1.15.

1.16.

1.17.

1.18.

1.19.

“Index”

“Indexation”

“Interest”

“Libraries

Contribution”

“Local Connection”

connected into the appropriate services constructed

~ for the remainder of the Development

means the cost multiplier issued by the Department
for Education (DfE) or by any other Department

Mlnlstry or other body upcn w"1|c'1 the duties in

" connection with that index devolve‘» belng the cost

per pupil for-the construction of accommodation to
provide additional pupil pl'aces and suppiementea by

the Building Cost In‘ormation Service Public Sector

. Tender Price Index issued by the Royal Institution of

Chartered urveyora in the years when the Df[—

Multiplier is not publishied

means a sum calculated by reference to any

_ percentage increase in .the Index set out below

betwemn the pubiication immec:iatc-"iv‘ befors the date
hereof and the date upon which the pa;men‘s are

actually paid to the County Council

means interest at 3 per cent above the base lending

rate of the Barclays Bank Pic from time to time

means the sum -of Seventsen Thousand, Six
Hundred and Forty Pounds (£17,640) to be paid by
the Owner to the Ceunty Council in accordance with
the provisions of : the First Sc.he_dule-, towards
improving lecal library provision in. Up-Hatherley

Library, Cheltenhain, Gioucastershire

means a local corinection (a3 cefined in section 199
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1.20.

1.21.

“Management

Company”

“Qccupation” and

“Qccupied”

of the Housing Act 1996 and in accordance with the

. Homeseeker Pius Policy and any - timescales

contained in the Homelessness Code of Guidance
for Local Authorities or any replacement thereof).in
the following order of priority and with a local

connection to:
(i) the administrative area of the Ceuncil,
(i) the Gloucestershire administrative area

But if no persons qualify pursuant to -(i) or {ii} abova,

. the occupation must be to a person or persons

ordinarily resident in the United Kingdom and who is
approved in wriiing by the Council in’5 Working Days

from receipt of their application on t6 Hcmeseeker

Flus Scheme or with the Help to Buy Agent as being

in need of Affordable Housing and such consent not

to be unreasonably witnheld or delayed

means a management company the principai chjects

of which are to maintain and enhance the On Site

Open Space

means occupsation for the purposes permitted by the
Planning Permission but nct including occupation by

personnel .engaged in construction, fitting out or

" decoration or occupation for. marketing or display or

occupation in relation. to security operations and

“Cocupied” and "Occupier(s)’. shall be construed




1.22.

1.23.

1.24.

1.25.

1.26.

1.27.

1.28.

On Site Open

Space

“*Open Market Unit”

“Open Market

Valiue”

“Phase"

"Plan”

“Planning

Permission”

“Primary Education

Contribution”

accordingly

meane the means the public cpen space o be
provided ‘on the Site in accordance -with condition
of the Planning Permission as agreed between

the Qwner and Council in accordance with the

~ provisions of the Fourth Schedule

means the Dweliings for sale on the open market to
the general public forming part of the Devélcpment

that are not Affordable Housing Units and “Open

~ Market Units” shall be construed accordingly

means . the value of the Open WMarket Units
achievable for that tvpe of property in that area at

that time

_means that part of the Develcpment which is

included in a Reserved Matters appiication

cons‘isting of one or mere pa_r;s of the Site

means the plan attached to this Agreement marked
-|:$|an" - : .
means the plarjning;_perrﬁission (if ary) granted by
the Council in regiﬂorectr of‘ |t‘hré. Applicatioﬁ and
includes the plans tﬁeret_o and anylduly agthoﬁ‘ised

non-materiai amendments thereto

rmeans the sum to be paid by the Owner to the
County Ccuncil. in accordancs with the provisions of
Part A of the Second Schedule, to he used towards

the expansion of the existing primary schools at
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. 1.29. “Primary Edugcation
Formula”
1.30. “‘Registered
Provider”
1.31. “Reserved Matters”
1.32. “‘Secondary
Education

Hesters Way Primary Schaol or Springbank Primary

" School to exterd, remcdel, uggrade and improve its

capacity and suitability to allow for an additional 20
places to be provided, or alternatively to build such

capacity into the new primary school planned as part

. of the West Cheltenham strategic development such

sum to be calculated in accordance with the Primary

Education Formula

means a sum determined in accordance with the

" housing mix of Dwellings approved by the Council

pursuant to Reserved _Matters ,_in relation to the
Planning Perriesion as follows:
- .£367.00 per flat of 2 cr more bedrooms; and

- £3,799.00 per house of Z or more bedrcoms

such sum to be increased by Indexation

means a provider of social housing as definad by

Part 2 of the Housing and Regeneration Act 2008 or

other entity providing Affordable Housing under

equivalent arrangements who is approved or
accredited by the Homes and Communitiss Agency

or similar successor body .

means one .or meore applications for detailed

approval under the Application

means the sum to be paid by the Owner to the
County Council in accordance with the provisions of
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Contribution” - Part B of the Second Schecule, to be used towards
. the expansion of the existing szcondaiy - schoc!
~ facilities at All ‘Saints Academy, Cheltenham for

capital works to ex-ténd. remodel, upgrade and
impro.ve its capacity-a_nd -suitability to allow for
additional places to be pfovided if: required, such
sum o be calculated in accordance with the

Secondary Education Formula

1.33. ~“Secondary means a sum detarmined in accoirdance with the
=Education Formula” housing mix of Dwellings approved oy the Council

* _ _ “ pursuant to Reserved Matters in refation to the

ianning Permissiéﬁl and wi_xli‘r;h .f:.Ha‘il‘ ir_nclude ohiy

those Dwellings wh_fch hq_ve ot yet been made’

available for Océupat!on_as of 1% September 2023

- as follows:

£48.00 per flat cf 2 or more kedrooms, and

- £2,635.00 per house cf 2 or more bedrooms.
such sum to be increased by indexation

1.34. “Shared - Ownership h means those Affordable Housing Units identified in
Units” - " the approved'AfoT'drable' Houging Schems as being

provided by a Registered Provider for sale by way

of a standard Homes and Communitizs Agency

“ model Shared Ownership iease applicable fo

shared ownership accommodation granted on a

premium payable on completion or raised by

rnortgage or charge under which the initial purchaser

11




1.38.

.. 1.36.

2.1

2.2

2.3,

2.4

acquires an initial share of the equity in that
- Affordable Housing Unit and pays a rent element if
required by the Registered. Provider and . which
permits staircasing and be at a cost level that is
affordable having regard {o local income and local

house prices

"Site” ' means the land against which this Deed may be

enforced as shown edged red on the Plan for

identification purposes only

“Working Day(s)”  means any cday except Saturday and Sunday or a
bank holiday or any days which in England and

Wales are public holidays.

CONSTRUCTICN CF THIS DEED

Where in this Deed feference is rhade"to any clause, pa'raﬁraph or
schedule or recital such reference (unless the context otherwise requires)
is a reference 6 a clause, paragraph or schedule or recital in this Deed
Words importing the singular meaning where tHe tontext so admits include
the piural meaning and vice versa

Words of the mascuiine gender include the feminine and neuter genders
and words denoting actual persons :include cormpanies, cerporations and
firmms and all such words shail be construed interchangeable in that manner
Wherever there is more than one person named as a party and where
more than one party undsrtakes an obligation ali their obligations can be
enfc;r'r‘:ed z'aga'ir}éf aﬂ of them jointly and against each individually uniess

there is an express provision otherwise
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2.5

2.6

24

2.8
I2.9 :

3.1

3.2

Any reference to an Act of Parliament shall include any modification,

~extension or re-enactment of that Act for the time heing in force and shall

inciude all instruments, orders, plans, regulations, permissions. arnd
directions for the time being made, issusd or givern under that Act or
deriving validity from it |

References to any party to this Deed shali include the successors in title to
that party and to any party deriving title through or under that party and in
the case of the Council and the County Counrll the successors to their
respective statutory functrons

‘including” means including vithout limitaticn.

References to “the Site” inciude each and every part thereal

The clause headlngs herein do not form part of this Deed and snall have nn

effem upon the meanlng cr constructron of th, provrsrons of this Deed
Any covenc.nt by the Owner net te do any aCt or thrng Qhali be deemnd to
mclude 2 covenant not knowrng 5% and wrlirnq y to cause oermrt or suffer the

doing of that act or thing

LEGAL BASIS
This Deed is entered into Dursuant to section 106 of the‘A-r*t -To the extert
th at the otligations fall wrtmn the terms of section 106 of the Act, the

oblraatlms uontarned in this Deed are plar‘nrr‘o o'olrgatrona for the purposes

of section 106 of the Act and are e uforceabie oy rhe Ccuncri andfor the

County Councll (ae the casa may be)

To the extent that any of *he oolrgatrons contamed in this Deed are nct
piannmg obilqatrons w:thrn the meanrng of the Act, they ar e |ntended to be
enforceabie by the Councrl and l or County Council- pursuant to po‘Arere

contar..ed in section 111 of the Local Government Act 1972, section 1 of
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3.3

€.1
6.2

6.3

the Localism Act 2011 and all other enabling powers -

The covenants, restrictions and requirements imposed upon the Owner
under this Deed create plannmg obligations pursuant to section 108 of the
Act and are enforceable hy the Cou"lcn and County Council as Ioca.

)

planmng authorities

CONDITIONALITY ;

This Deed shail be {save for Clauses 6.1, 6 2,8.3, 6.5, 7 11 and 12 WhICh
shall be of immediate effect) (and subject to Clause 4.2) conditionai on and
shall only take effect on the grarit of the Plarining Permission

The covenants within Clause 5 of this Deed are conditiena! upon the

Commencement of'De\'/elcpment

THE'O\EJ"NEI'Q'S' COVENANTS

To the extent that it affects its interest in the Site, the Owner cerwaﬁ‘f‘
W|th Lhe County Council as set out in the First Schedule and Second
Schedule, and the Cwner covenants with the Council as set out in the Third

Schedu!e, and Fourth Schedule

' MISCELLANEOUS

No prowswns of thIS Deed shall be enforceable under the Contracts
(Rights of Third Parties) Act 1999 |
The Ownei" hereby consents to the registration of the Deed as a local land
charqe

Ary notlces reqwred to be leen under this Deed shail he in writing and -
shall be delivered persoral!y or sent by pre paid recorded dehvery poc;t tc

the principal address or registered office (as appropiiate} of the relevant
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- 6.4

% 6.5

6.6

6.7

narty and shall be deemed (o have been served as foliows: -

6.3.1 If personally delivered, at the time of delivery; and

673.2 If sent by recorded delivery post, 43 hours after the envelope was
delivered into the custody of the postal authority within the United
Kj_ngdom |

insofar as any c!auee or clauses of this Deed are Tound (for whatever

reason) to be inyalie il[egel or unenforceable then such inva!idi‘ty‘i!leg'al.it\;r or

unenforeeabiii_ty shall nor affect the va!ridity or enf_or:-eabili’zy ef the

remaining provisions of this Deed.

This Deed shall cease to have effect (insofar only as it has not already

heen comphf-"d with) if the Flanning g Permission eha.l be quashed, revoked
or otherw.se wrthdrawn or (thhout the c'onsent of tne Owner) it is modified
by any s’fatutory procedure or expires pl'IO" to the Commencernent of
Development | l-

Nothing in this Deed shall p:rohibit or iimit the right te'devlelop anyr part nr‘
the Site in accordance with a plannlng permission {other than the Plannmg
Perm155|on or any othel one relatlna to the Developrrent) granted (whefher
or not on appeal) after the date of this Deed o '

Nofhfng ‘inlthie Deed shali ke construed as restri'cting the:eﬁtereise hy the

Coun\,ll and f or County Counf‘ll of any powers exerc:saole by it under the

: Art i the exeruse of |ts fun(,tior‘s as either a Iocel plarnmg authorlty, .ocal

housmg‘ autnonty, Iocal waste colaectlon authonty eoucat:on or libraries

autherity cr other authorify.

WAIVER
No waiver (whether expressc-d or |mpl|ed) by the Council a"\d [ or County
Council of eny breach or default in performing or observing any of the
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10.

1.

- covenants terms or conditions of this Deed shall constitute a continuing .

waiver and no such waiver shall prevent the Councii and / or Colnty
Council from enforcing any of the relevant terms or conditions or for acting

Lpon any subsequent breach or default

CHANGE IN OWNERSHIP
The Owner will each give to the Council and County Cecuncil immediate

writte‘n"hotice of any change in ownership of any of their. respective

interests in the Site occurring before all the obligations under this Deed

have been discharged such notice fo give detzils of the transferee’s ful
name and reglsiered cffice (if a company or usua! address if not) togather
with the area of the Site or unit{s) of mcupaaon puichascd by refehfan‘.ua o
a plan Promdﬂd That this obllqatlon shali not apply to any trancfers of

individua! Dwelllngs nor an j transfer to a statuto*y undertakr-*r or service or

utility company

INTEREST
If any playment due under this Deed is paid late, interest will be payable

from the date payment is due tc the date of payment

VAT

Ali cn“s.deratlon glven in accordance with’ the ter"na of thlo Deed shau be

exclusnve of any value added tax propprly payablc

JURISDICTION
This Deed is governed by and interpreted in accordance with the law of

England
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12.

13.

131

13.2

W

DELIVERY

- The provisions of this Deed (save this clause) shall be of no effect. until it

has bee_n dated'

EXCLUS!IONS/LIABILITY FOR BREACH OF COVENANTS
No person shall be liable for any breach of any of the pianning obligations
or other provisions of this Deed after it shall have parted with its eniire

interest in the Site or that part of the Site to which the breach relates kbut

. without prejudice to liability for any subsisting breach arising prior to parting

with such interest PROVIDED THAT the reservatien of any rights of access

andf’or to lay or maintain equipment shall not constitute an interest in the

Slte for the purpose of this Clause 13.1

Fhls Deed shal. not be enforceable agalnat |

13.21 any residential owner-occupiers or tenants of the Dwellings nor any
mor’qagee or chergee (mcludmg ther rec ez\mr) nor ah,' SUCC25307
in tltle of any of the roregomg (saw, for 1hoee proalsmna of this
Deed that prohibit Occupatlon of a c=pecn‘led numb of D\.'\_relllngs

| until specific plannmg obhgattons have heen dlscharged); or
13.2:i any statutory undertaker or service company lWho acguires an

i—nterest in the Site for the purposes'df its 'un'dertaking;

WARRANTY-

-The Oweer hereby warrarts to the Counc't and County Council that as at

the date hereof they huve not Ieased rnortgaged eharqed or otherwise
created ﬁny |ntere°t in the Site other than those already |dent1fied in the

recitals of th.s Deed.
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15.

16.1

+18.2

15.4

15.8

15.€

15.7

15.8

DISPUTE RESOLUTION -

In the event of any dispute or difference relating to any matter contained in .
this Deed any party to the dispute (including succes.sors in title to the
parties to-this Deed) may, by serving nottoe of the sa-me on the other party
or partles require it to be referred for determmatlon by an Expert {who will
aot as an expert not an arbitrator) appointed under clause 15.2 below,
dCtII“g m aocordance W|th clauses 1o 3ic 15.9 |

If the partlea do not make the appomtment of the Fxpert by agreement
within 14 days of service requiring reference of the dispute, the Expeart shall
be ncminaied upon the application of eithar party by the President (or cther
officer to whom- the making of such appointmert is fcr the time being
de!mgated) of the Law Society and the Expert sihall be an mdependent
person who haf‘ been professwnalty quellﬁed in eosper‘t of the subject
matter of t. 12 dlspute or dr‘ference for not less than 10 years )

Uniess the Expert shal! direct to the contrary, not more than 28 days after
his appomtment the part!es shail exohange and copy to the Expert written

summaries of their cases together with a bundle of key documents relied

upon

The Expert ohall be at hberty to visit the Site relevant to the dmpute

: unau,ompanled and to call for such written evidence from the part« as he

- may require

The Expert shall not, unless he directs to the contrary, hear oral

repreeentations from any party to the disput«e

The Expert shall fuIIy consider all submlsoions and ewdence when maklng

hIS deC::;tOl’t

The Fxpert shall give his deo|5|on in wnting and shall give reasons

The Expert shall use reaeonable endeavours to give his decision and the
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16.9

6,

17.

reason forit as epeedily as possible and in any event within 42 days of his
appoiniment.

The Expert's decision (save in the case of manifest or lega: error) including
his_decisien as to costs shall be final and binding. The Expert’s fees shal!

he payab'e by the parties in such proportions as he shall cetermine and in

default of such determination equally between them.

SECTION 73 VARIATION

In the event that the Council shall at any time hereafter grant a p!anning
permission pursuant to an application made undar saction 72 of the Act in
respect of the conditions relating to the Planning Permission, save and in
eo-llf'ar as the Deed has been amended by way ef :a deed .ef variation —prio.‘r
to the. grant of such planning nermiseion reference* in this Deed to the
App.lcatlon ahall (save for the purposee of tt“e defirmt‘on of Dlaﬂn;nq
Permlsqlon in refation to r!auses 4 1, 6 6 and 6.7) be dnemed to mctude

any sUcn subsequent' planning applications as aforesaid and this Deed

shall hensceforth take effect and be read and ce'nstrued accoraingly.

EVIDENCE OF COMPLIANCE

- In addition and without prejudice to the proper exe'cise at any time by the

Council and / or County Cauncil of any of |te statutory powers funct ons or
dlscretlone in relatlon to the Slte or othennr.se the Owner shall if and when
requ:red by the Council and / or County Councx' from tme to time prowde
the Councii and / or County Counci! (w.thout charge anc! w1th1r ten
Worklngs Days) w1th such mformatlon lncludtng any coples of any
documents as the Council and i or County Council may reasonab' request

for the purpose of ascertaining whether there has been comphance with or
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any breach of the requirements of this Deed and the Schedules hereto -

IN WITNESS whereof the parties hereto have executed and delivered this Deed on the day

and year first before written
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FIRST SCHEDULE

Libraries Contribution

The Qwner covenants with the County Council:

1. To pay fo thé County Counf;il_ the Libraries Contribution to be used for the purposes
specified in .this Agreement within six rndnths of the Commencemerit of De\.'elopment

25 -Net to cause or permit or allow six months to expire from the Commencement of

3 . Development unless the Libraries Centribution (fogether with any interest thereon for -

-4 -iate payment if any) has been paid to the County Council.

3% Ta notify the County Council qf the anti_cil_pate_d date of the Commencement of
‘Development at !east 5 ‘Working Days Eéféré thé aniicipated date and to actify the
- Ceunty Council of the actual déte of Commencement of Development within 5 Working -

Days of such date




SECOND SCHEDULE - -

Education Contribution

The Owner covenants with the County Council:.

Part A: Primary Education Contribution

1. To pay to the County Councit the Primary Education Contribution to be used for the

purposes specified in this Agreement as follows:

a. An initial payment of Seventy-Five Thousand Pounds (£75,000) to be paid to

the County Counci! within 8 months of Ccmmencement of Development; and
A second payment of Seventy-Five Theusand Potinds (£75,000) to be paid to
the County Councit p_rier to Occupation of the thirtieth (30") Dwelling; and

A third payment of Seventy—Fiye Th_ousand Pounds (£75,000) to be paid to
the County Council prior to Occupation of the sixtieth (80") Dwelling; and

The remainder of the Primary Education Contribution (including, for the

avoidance of doubt,. all Indexation, to be paid to the County Council prior to

" Occupation of the eightieth (80'") Dwefling

2. Not to cause or permit or allow:

a.

‘sik menths to expire from' the Cpmmencement of Development uniess the
initiai paymcnt of the F’nmary Education Comnbut-on has been paid to the ..
County Counc:l pursuant to paragraph 1 a) of this Second Schedule (togethet
W|th any interest thereon for late payment |f any) |

Occupatlon of the thlrtieth (30 Dwelltng until the aeccnd payment of the
Primary Educatlon Contnbutton has been pald to the County Council pursuant
to paragraph 1(b) of this Second Schedule (together W|th any |nterest thereon
for late payment |f any), |
Occupatlon of the sixtieth (60“‘) Dwellmg untrl the third payment of the
Primary Education Contribution has been paid to the County Councit pursuant .
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- to paragraph 1(c) of this Second Schedule ({ogeiher witfi any interest ths:-;reon
for late payment if any);

d. Occupation of the‘eightieth (30"} Dwelling until the Primary Education’
Contribution has been paid in full to the County Council pursuant fo
paragraph 1(d) of this Second Schedule (together with any interest thereon
for late payment if any);

3. To notify the County Councii of:

a. the anticipated date of Commencement of Development at lzast 5 Working

Days before the articipated date and to notify the County Councii of the
Eeo ‘ actual date of the Commencement of Development within 5 Werking Days of
such date;

b. nrst Occupahon of the thlrtleth (30‘“) Dwelfmq Ieﬁst 5-\!‘\:-_'0.*k,ing Dayc 5efére
the ant.r"lpated date and to notlfy the County Council of the actual dale of
Occupahon thh[n 5 Worklro Days of .:uch date | - o

¢. first Oc\,upatlon of the sixtieth 6 O“‘)' Dwellina at ieast 5 Wo}‘kihg Days befors
the anhcupated date and to notify the Gmuntyr Council of the actual date of
Occupatlon within 5 Working Days of such date;

| d,.' first Occupaiion of the eightieth (80™") Dwelling at l2ast 5 Working Days before
the an.ticipa.tled déte and to ndfify the County Coundil of the ac{ual date of

Occupétion within 5 Working Days of such date;

Part B: Secondary Education Contribution

1. To notify ithe County Council of the number of Dwellings permiited pursuant. to.the .
Planning. Permission which have, not been made availabie for Cceupation by 1
September 2023 no-later than 5 Working Days of such date ang to. submit the
Owner's calculation of relevant amount of the Secondary Educatien Contribution

payable for the County, Council's approval
23




To pay to the County Council the: Secondary Education Centribution to be used for
~ the purposes specified in this Agreement nc later than 318 December 2023

Not to cause or pemit or alfow 31% December 2023 to expire unless the Secondary
- Education Contribution (fogether with any interest thereon for late paymgnt if any)

has been paid to the County Council
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THIRD SCHEDULE - -

Affordable Housing

The Swner covenants with the Council:

1. . Prior to Commercement of Development to submit to the Council for approval the
proposed Affordable Housing Scheme and the Owner may submit as many as it may

choose unti! one is approved

2. The ’Affo‘rdab!er Housing Units shall be provided in acccrdance with the refevant
‘approved Affordable Housi‘nngche.me. and apprdved Resérvad-‘i“.'!atters (which, raay
be dfended from time to time by written agreement between the Owner and the
Council) and shall be provided and occupied in accordarce with the tenures

hereinafter shcwn unless agreed otherwise in writing with the Coundil.

3. The Affordable Rented Units shali be let at an Affordabic—; Rent and the Shared
" Ownership Units shall only be occupied under a Shared Ownership Lease and the
details of the Open Market Value of the Shared Ownership Units shall be provided in
writing to the Council 28 Working Days prior to being advertised to prospective

purchasars

4 To provide 40% of the Dv}ellings as Affordable Housing Units but for the avoidance of
doubt. if the Planning Permission is amendgad or modified with .the resylt that the
number of Dwellings is increased or decreased from 90..dwellings the number of
Affordable Housing Units shall-be recalculated but the nurnber shall not ve less.than
40% of the .total number of Dwelings rounded to the rearast whole number
F’ROVEDED ‘FURTHER that at eaqh and every F’hase of the Dev_elopmant the Owner
shall:ensure thg_t 40% (Forty Percent) of the_z Dwe!lings in suph F?'ha__se are Affqr_dabl_e

Housing Units unless otherwise agreed in writing by the Council




To provide 75% of the Affordable Housing Units as Affordable Rented Units and-25%
of the Afforazble Housing Units as Shared Ownership Units unless otherwise agreed

in writing by the Council

To ensure that the Affordable Housing Units on any Phase shall nct be Occupied
until they are transferred to a Registéred Provider in accordanCe‘”with 'p_'e‘\ragraph' 16
beiow’

Mot to cause or permit the Occupation of more than 50% of the Open Market Unité
unti! 50%.of the'Affoli"dabrlé”I-iouéing Units have been completed and made available

for Oécupation and transferred to a Registered Provider on the terms set out at

paragraph 16 below and not to cause or permit the Occupation of more than 0% of

the Open Market Units until ail of the Affordable Housing Units have been completed
and made available for Occupation and transferreéd to a Registered Provides on the

tarms set out in paragraph 16 below

Not to permit the letting and Occupation of any.Affordable Housing Unit cther than to
an Eligible Persen in the éase of the Affordable Rented Units and an Approved
Purchaser in the case of the Shared Ownership Units otherwise *than in accordance

\A_/ith this Schedule

Not to permit the letting of each of the Affordable Rented Units to an Eligible Person.

unless
a.  °  Cn the first letting of each of the Affordabie Rented Units the Cour:cil shall
at ail tines be entitled to nominate the Eligible Person for 100% of the
Affordable Rented Uriits,
‘b on Sle.SGQL.léntl ré‘-lettings of the Affordable Rented Units the Gouncit shall

at all-times be entitled to nominate the Eligib'e Person for three out of

every four or 75% of the Affordable Rented Units subsequently rerited with
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the remainder lettings made by the Registered Frovider in accordance with
the :é;ﬁuirements of this Undertaking (unless otherwise agreed between
the Registered Provider and the Council) and the detaiis thereof shall be
provitded in writing annually to the Council (on a date to be agreed when
" the Affordablé Housing is compieféd and fransferred to a Registerad
Provider) and at the same time details of thé Iet_trirugsrfor the remaining 25%

~: of relet Affordable Rentéd Units shall be reportad to the Council

No service chiarge will apply to the Affordable Housi'ng_' Units unless all elements of

the service charge are eligible for housing benefit or equivalen! and the service
charge Has been approved in advance in writing by the Councit (unless otherwisa

agread in writing between the Owners and the Ceurcil)

Not to permit the Affordable Housing Units to be used for any otber purpose than.as
Affordable ‘Houging. in accordance with this Agreement subject always io paragranh

12 beiow

The covenants contained in this Agreement -shal! not be tinding on a lender in
possession (“thé Lender’) or a 'téceiver appointed by such Lender’ finciuding
administrative receivers) of all or any of the Affordable Housing Urits or & bona fide
surchaser for value,,th-ereof from such a Lende.r or receiver (except in the case of &
purch_ﬁxser which is a Registered Provider) or the sugcessors in {itle,of such purchaser

PRQ\.’iDED that the following procedure is fellowed: - o : s

a. "~ The Lender shall. give ncotice in writing to. the Council and the Registered
Provider cf its intenticn of exercising any power of sale or l=asing and- shall
offer the Affordable Housing Units to the Couhcii,_-andﬁ,other Registered

-_-Provi'ders at a consideration. representing in its opinion the open-market value
thereof at the date of the notice subject to any leases or ferancies subsisting

and shall use reasonable endsavours over a .peri.od of three months fram the
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date of receipt of the notice to dispose of the Affordabie Housing Units to the

Council ot a Registered Provider

b. If such disposal_ has“ not completed .(despite‘ the Lender or receiver acting
reaaonably and this being evidenced to the Council’s satiafactlon) W|thin three
months of the notice being given under paragraph 12(3) above the Lender or
receiver may sell the Arfordable Housing Units upon the open market free of

any restrictions

PROVIDED THAT at all times the rights and obligations i this Schedule shall not

- vequire the Lender or any receiver appointed thereby (or any succeseors in title
ther’et-o}.-tb act contrary to their duties under the charge or moitgage nor to cispese of

-the Affordable - Housing Units -for a consideration less than the monies outstanding

under the mortgage or charge
The covenants in this. Schedule shail.not be binding on: .

()  any person exercising a statutery right to acquire {or equivalent centractuai
right} any of the Affordable Rented Units or any person deriving title

through or under such person; or

(ii) | éhy persdn holding an interest in Shared Ownership Unit from time to tire
in the event such person by exercising any right to staircase or receem
acquires 100% of his landlord’s interest in' the Shared Ownership Unit or

i

any person deriving title through or under such pefson -

Nétwithstahdiﬁg'the other provisioné of this) Schedule regarding the teﬁure of the
Aﬁ"cirdable Ho&éing Units, if after using reasonable endeavours no person(s) in
Affordable ‘ Housing need have been identified or reasoriable offers received in
respect of the acquisition of an Shared Ownership Unit viithin & months from the date

on which it-is initially offered to the market (or-such cther time period agreed in writing
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by the Counci!}, such Shared Ownership Unit may additionally be offered by the initial

Registered Provider as an Affordable Rented Unit

To provide written confirmation to the Council no mere than 10 Working Days before

the following triggér events are due to occur:

15.1

15.2

" "Commencement of Develcpment

First Occupation of an Affordable Housing Unit

The completed Affordable Housing Units shall be transferred:

16.1.~

16.2.

with vacant possession

<. Subject to any easement wayleaves and rights over on or unde: the

- - Affordable Housing Units as may exist as at the date of this Agreement

6.3

Free from any charge or other encumbrances which would prevent the use

-+ of the Affordable Housing Units as.Affordacle Housing

16.4

16.6

16.6

16.7

16.8

With full title'guarantee

Cleared of debris and building materials

With all necessary rights of access and services

At'a price agreed between the Registered Provider and the Owner; and

Each party shall bear its own costs of nagotiation and exchanae of

contracts
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FOURTH SCHEDULE

_Public Open Space -

The Owiher covenaiits with the Council:

1.

)

From the time the On Site Open Space is completed in accordance with the plan

‘approved pursuant to condition of the Planning Permission until such time as

the On Site Open Space is transferred to a Management Company to ensure that the
On Site Open Space is maintained in accordance with any condilions attached to the
Planning Permission and with all health and safety requiremants in force from time to

time and is available at all times for use by the gencral public at large

Not to occupy more than 76% of the Dwellings uritil the On Site Open Space has
been transferred to the Management Company free from encumbrances and
together with all necessary rights of access and easements and the On Site Open

Space shali be transfeired upen the following terms:

(a) consideration of £1 (cne pound)

. (b) such transfer to contain a restrictive covenant expressed to be for the benefit

' of the freehold of the remainder of the Site and each and every part thereof to
the effect that the On Site Open Space shall not be used for purposes. other

- than gpen space for public recreation-

Following the transfer of the On Site Open Space ensure that the Cn Site Open
Space is avaiiable at all times for use by the general pubiic at arge for a period in

perpetuity and to the satisfaction of the Council
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SIGNED AS A DEED by

FINGH INVESTMENTS LIMITED

Acting by on Director

in the presence of
Signature of withess

MNarre of Withess

Address of withess

Gcectipation of Witnésa

Director

b 23 P ESGHNTE PedE

& «F pard
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